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sked that I pass you the following message: '"Jim Calloway,

of the benate Appropriations Committee, wanted to be sure that Senator
McClellan's message got through to you that, when the Holtzman/Kennedy
amendment came up yesterday and he (McClellan) accepted it, he had taken
soundings the night before and found there was no way he could beat the
amendment down, as it had too much popular appeal, and it was his judgment

it would not hurt the Agency, and he put a statement in the Record (which OLC
will send us) -- he wanted to protect the Agency but he did not feel it was
detrimental to the Agency as such and there was no way he could beat it anyway. "
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OLC 73-0731
ﬂ% . 19 June 1973

MEMORANDUM FOR: Deputy Director for Operations
Deputy Director for Management and Services
General Counsel

SUBJECT: H.R. 8152 - Amendment to Title I of the Omnibus
Crime Control and Safe Streets Act of 1968

1. Attached for your information is an excerpt from yesterday's
Congressional Record covering House approval of an amendment which is
directed at CIA, The basic legislation (H.R. 8152) amends Title I of the
Omnibus Crime Control and Safe Streets Act of 1968. The floor amendment
was not considered in committee and was offered on 18 June by Miss Holtzman.
Its effect is to take away the authority of the Law Enforcement Assistance
Administration to use the available services, equipment, personnel, and
facilities of CIA in carrying out the Administration's functions under the Act.

2. The legal effect of the Holtzman amendment falls somewhat short
of the colloquy which appears to have been prepared with a broader bill in mind
H. R. 8432). The Koch bill would cut off any direct or indirect CIA assistance
to State or local government law enforcement activities and thereby prohibit
communication of foreign intelligence information through the FBI to local
government units on narcotics, terrorist bomb threats, etc. The Koch bill
has been referred to House Armed Services Committee since it is in the
form of an amendment to the National Security Act of 1947. We are currently
drafting an Agency position on the bill for submission to Chairman Hebert,

3. H.R. 8152 passed the House yesterday and should be referred to
the Senate Judiciary Committee shortly. Suggestions for an Agency position
to be taken with the Senate Judiciary Committee is herewith requested on a

priority basis., STATINTL

LLM
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activities under the auspices of the
Omnibus Crime Control and Safe Streets
Act. ~
"~ As we all know, the CIA is not author-
Ized to engage in domestic law enforce-
ment activities under the statute creat-
ing it—the National Security Act of 1947.
Nonetheless, the CIA has been training
and working with local law enforcement
agencies throughout the country—citing
as its authority to do so section 508 of

. title I of the Omnibus Crime Control and

Safe Strects Act which created LEAA.
.This provision is almost identical to sec-
tion 508 of the bill we are considering
today.

The domestic activity of the CIA, of
which I learned only last week, was not
brought to the attention of the Com-
mittee on the Judiciary during its de-
liberations on H.R. 8152. It is clear to
me, however, that the House Judiclary
Committee never contemplated that sec~
tion 508 would permit the CIA to engage
in such activities.

The activities of the Central Intelli-
gence Agency under LEAA have been
documented by the General Accounting
Office, by letters from James R.. Schle-
singer, Jr., former Director of the CIA,
and by other Members of this House.
I should also point out that it was
through the efforts of my distinguished
~colleague from New York (Mr. KocH)
that the involvement of the CIA in these
activities came to the attention of the
House in the first place.

Under the color of the Safe Streets Act
the CIA has given the following kind of
aid to about & dozen city and county
police agencies throughout the country:
instruction in record handling, clande-
stine photography, surveillance of indi-
viduals, detection and identification of
metal and explosive devices and analysis
of foreign intelligence data. I might add
it has carried out these activities without

-having been requested to do so by the
Administrator of LEAA as section 508 of
both the existing legislation and the bill
we are considering today requires, In New
York City alone 14 policemen were given
briefings on the analysis and processing
of foreign intelligence information.

An even more troublesome problem
is that although the CIA has been ap-
parently restricting itself to training ac-
tivities and technical assistance under
title I of the 1968 act, the language of
that statute as well as the provision be-
fore us is sweeping enough to authorize
the CIA to use its own personnel in the
actual performance of local law enforce-
ment activities.

It is perfectly clear that whatever ac-
tivities the CIA has .performed or may
perform in connection with local law
enforcement efforts, such activities could
more appropriately be carried out by
other Federal agencies such as the FBI,

For this reasdn, the Justice Depart-
ment has advised me thal excluding the
CIA ifrom participation in local law en-

. forcement activities would not jeopardize

the functioning of local law enforcement
agencies or the functioning of LEAA.,

he CIA involve-
recement activi-
ties and to permit such involvement
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creates dangers of enormous proportions
to this country. Recent events, such as
the burglary of the office of Daniel Ells-
berg’s psychiatrist, demonstrate that CIA
involvement in domestic law enforce-
ment activities can abridge constitu-
tional rights and jeopardize the integ-
rity of the CIA itself. In fact, it is
significant that the CIA involvement in
the Ellsberg matter came in the form
of “technical assistance”—the same kind
of assistance supposedly provided by the
CIA to local law enforcement agencies.

My amendment would prevent such
dangers from happening by limiting the
activities of the CIA to areas of its legit-
imate concern and preventing it from
diverting its resources and attention to
Iocal law enforcement,

I therefore respectfully urge the adop-
tion of this amendment which is wholly
in keeping with the spirit and purpose of
the Omnibus Crime Control and Safe
Streets Act, and prevents CIA involve-
ment in local law enforcement.

Mr. RODINO. Mr, Chairman, will the

" gentlewoman yield?

Miss HOLTZMAN. I am happy to yield
to the chalrman, the distinguished gen-
tleman from New Jersey (Mr. RopINO).

Mr, RODINO, Mr. Chairman, I would
like to state that the amendment offered
by the gentlewoman from New York
(Miss HortzMAN) is one that I think is
in keeping with the true purpose of the
act, and that 15 remedies a deficiency
that has been overlooked. I certainly will
accept the amendment offered by the
gentlewoman from New York.

Miss HOLTZMAN, I thank the gentle~
mean.

Mr. HUTCHINSON, Mr.
will the gentlewoman yield?

Miss HOLTZMAN, T will be happy to
vield to the distinguished ranking minor-
ity member on the committee.

Mr, HUTCHINSON., Mr. Chairman, I
thank the gentlewoman for yielding to
me,

Mr. Chairman, certainly the CIA has
no function in our domestic law enforce-
ment. If the CIA has been engaging in
such ‘activities, citing any part of the
LEAA law as their authority, that mat-

Chqirman,

ter should be clarified. I can see abso--.

lutely no harm in the amendment of-
fered by the gentlewoman from New

York, I think that it clarifies the law. .

Therefore, Mr, Chairman, I would indi~
cate my support for the amendment of«
fered by the gentlewoman from New
York (Miss HoLTzMAN) .

Miss HOLTZMAN, I thank the gentle-
man. : .

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from New York (Miss Horrz-
MAN),

The amendment was agreed to.

ﬁ["'F:\NDMENT OFFERED BY MR, FLOWERS

M1 "LOWERS, Mr. Chairman, I of
fer an .. ~ndment. :

The Clu, “+gad as follows: \

Amendment - ™red by Mr. FLowers: On
page 42, amend ;. “ion 518 by adding the
following new subsecz.."“'kafter line 22:

“(b) Notwithstanding ™
slon of law nothing coﬂp
shall be construed to authorfe, *he Admin-
fstration (1) to require, or co‘hvilon the

rovi=

" part of the committee bili?
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W ilability or amount of a grant upon, the
ad; gtion by an applicant or grantee under
this Mtle of a percentage ratio, quota system,
or ol A program to achieve racial balance or
to elil.inate racial imbalance in any law
nt agency, or (2) to deny or dis-
grant because of the refusal of

enforces *
continue
an applica\t or grantee under this title to
adopt suchi ‘p ratio, system, or other pro-.
gram.” WY
And on linc 23 redesignate subsection (b)
as subsection \%\f( ’

Mr. FLOWEL*S. Mr, Chairman, this is
new language inQfar as this bill is con-
cerned. However,\ q‘i{s not new language

insofar as the pres¢ut Law Enforcement
Assistance Adminisiration law Is con-
cerned. It is a part ¢ the current law.
I would like to make that clear to my
colleagues, )

This is not new to théLEAA law. If is
in the current law that\g‘i:nacted by
A

the Congress in 1968. "
Now, how did we get intt
are in now, that this languy

osition we

First of all, it was left out U
ministration bill which was séit up to
us. It was left out partly, I think, hecause

that we have now in the current lawis
that we have in the commitiee bill \i
is before this Chamber. : e\

Mr. Chairman, what the committee dj

was to change this section by addingQ

what had been broposed by various civil \

rights groups, sections (b) (1), (b)(2),
and (b) (3) to the bill. They are found
following the part that I propose to
amend and I have no objection to these
provisions. All testimony, and the con-
sensus of the committee, tells us that this
vastly strengthens the civil rights provi-
sions of the LEAA law. .

I say this, however, Mr. Chairman. I
fear that if at the same time we are
strengthening these civil rights provi-
sions we take out this very clear prohibi-
tion on the Law Enforcement Assistance
Administration, a prohibition which
merely states that: '

Notwithstanding any other provision of
law. nothing contained in this title shall be
construed to suthorize the Administration
(1) to require, or condition the availability
or amount of a grant upon, the adoption by
an applicant or grantee under this title of a
percentage ratio, quota system, or other pro-
gram to achieve racial balance. . . .-

If on the one and we vastly strengthen
the civil rights provisions, but on the
other hand we are taking out what is

* part of the current law, I say that there

can be no other reception for this by the -
administration, or by any group of per-
sons around the country, than that we
intend to require quotas or percentage
ratios, and we ought to condition grants
upon the adoption of such a system by a
prospective grantee.

I say, Mr. Chairman, by taking this
out of the law—and all I propose to do
is to keep what is in the current law—
we would be opening the door to inter-
ference of all kinds—interference of the

ance Administration all the way dow.
to the local police or local sheriff’s de-
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partment in every district around this
Nation.

Mr. CONYERS. Mr. Chairman, will the
gentleman yield?

Mr. FLOWERS. I yield to the gentle-
man from Michigan.

Mr. CONYERS. I thank the gentleman
for yielding.

I do not knéw if my hearing s fail-
ing me. Did the gentleman say this
amendment strengthens the clvil rights
provisions of LEAA?

Mr. FLOWERS. I did not say that.

Mr. CONYERS. I did not think the
gentleman did.

Mr. FLOWERS. I said that the other
amendments we have added to this sec-
tion vastly strengthened the civil rights
provisions, and I said I supported those
amendments. ,

Mr. CONYERS. Then if it does not
strengthen the civil rights provisions in
LEAA, could I have the temerity to ask
the gentleman, does it weaken the pres-
ent provisions? .

Mr. FLOWERS. I do not think it is in-
compatible with the strengthening pro-
visions of the bill. I do not think it either
weakens or strengthens. It merely states
what it says it states insofar as the cur-
rent law is concerned.

Mr. Chairman, I say that this is a very
simple matter that ought to be included
in these amendments and the further ex-
tension of this act, and I ask my col-
leagues in the House to support the
amendment.

Miss JORDAN. Mr, Chairman, I rise
in opposition to the amendment.

W(Miss JORDAN asked and was given
ptymission to revise and extend her
relarks.)

fiss JORDAN. Mr. Chairman, the
gent’eman from Alabama is absolutely
corrég.ti. His amendment neither
strengens nor weakens the civil rights
enforcthent provisions In this legisla-
tion. It'does confuse the civil rights en-
forcemenn, provisions in this legislation.

Let us ipderstand that the antiquota
provision 4f\in current law, but rcmoval
of that proVislon from the law was rec-
ommended Lt by the NAACP, nor by
the Urban Lezkue; not by any social crit-
ies, but by th¥ administration headed
by the Presiderny, Mr. Nixon. -

I agk the Memﬁ.: ers is this present aid-
ministration a prgracial quota adminis-
tration?

I would suggeshlthat the fact the

4.

Nixon administratiod, itself recommends -

that we take this ddota provision out
of the law is proof that we now have
8 provision in the - bill which will
strengthen eivil rights ‘enforcement, a
provision in the bill whith will not say
we cut off the funds if they simply dis-
criminate, but that this daw Enforce-~
ment Assistance Administ ation must
adhere to the provisions of 1'tle ¢ of the
Civil Rights Act of 1964, that hefore any
funds are denied any agency ‘or entity
in terms of the charge they havd ‘discrim-
inated must be entitled to a hei\\‘irclg.

The Governor of the State is the first
one who must make the effort tov'csolve
any conflict which will exist. Nclotia-

A 7%%5'09)??3'93*5%91@655- all is‘kro-

Because we have the provision 1n§qa
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higher education which are eligible to receive
funds under this section, shall be eligible to
recetve assistance under subsections (b) and
(¢) of this section as determined under regu-
lations of the Administration.

“(e) The Administration s authorized to
make grants to or enter into eontracts with
institutions of higher education, or com-
binations of such Institutions, to assist them
in planning, developing, strengthening, im-
proving, or carrying out programs or projects
for the development or demonstration of im~
proved methods of law  enforcement and
criminal justice education, including—

(1) planning for the development or ex-
pansion of undergraduate .or graduate pro-
Brams in-law enforcement and criminal jus-
tice;

“(2) education and. training of faculty
members;

“(3) strengthening the law enforcement
and criminal justice aspects of courses lead-
ing to an undergraduate, graduate, or pro-
fessional degree; and

“(4) research into, and development -of,

methods of educating students or faculty, in-
cluding the preparation of teaching mate-
rials and the plannig of curriculums.
The amount of a grant or contract may be
up to 76 per centum of the total cost of pro-
grams and projects for which a grant or
contract is made,

“(f) The Administration is authorized to

enter Into contracts to make, and make pay- -

ments to {nstitutions of higher education for
grants not exceeding $50 per week to persons
eurolled on a full-time basis in undergradu-
ate or graduate degree programs who are ac-
cepted for and serve in full-time internships
in law enforcement angd criminal justice
agencies for not less than elght weeks during
fny sumier recess or for any entire quarter
or semester on leave from the degree program,

“See. 407. (a) The Administration is au-
thorized to establish and support a training
program for prosecuting attorneys from State

and locel offices engaped In the prosecution .

of organized crime. The program shall be de~
signed to develop new or improved ap-
proaches, technlques, systems, manuals, and
devices to strengthen prosecutive capabili«
tles against organized crime.

“(b) While participating in the training
program or travellng in connection with
participation in the training program, State
and local personnel shall be allowed travel
expenses and a8 per diem allowance in the

same Imanner as prescribed under section.

5703(b) of title 5, United States Code, for
persons employed intermittently in the Gov-
ernment service,

“(c) The cost of training State and local
bersonnel under this section shall be pro-
vided out of funds appropriated to the Ad-
ministration for the purpose of such.train-
ing.

“PART E—-GRANTS FOR CORRECTIONAL INsTITU-
TIONS AND FACILITIES

“Skc. 461, It is the purpose of this part to

encourage States and units of general local |

government to develop and implement pro-
grams and projects for the construction, ac~
quisition, and renovation of correctional in-

‘stitutions and facilities, and for the improve-

ment of correctional programs and practices,

"Sec, 452. A State desiring to recelve
grant under this part for any fiscal year
shall, consistent with the basic criteria which
the Administration establishes under section
454 of this title, Incorporate its application
for such grant in the comprehensive State
plan submitted to the Administration. for
that fiscal year in accordance with section’
302 of this title,

“SEC. 453, The Administration is author- -

ized to make a grant under this part to a

State planning SR R Release 200414 1isGLARRRZAM07 93000300 160099: 2uron an

corporated in the cor lan--—
(1) sets forth a comprehensive statewide
program for the construction, acquisition, or

-for appl

‘agencles, units of general local
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renovation of correctional institutions and

“Tacilities in the State and the improvement

of correctional programs and practices
throughout the State; '

*(2) provides satisfactory assurances that
the control of the funds and title to pro-
perty derived therefrom shall be in a public
agency for the uses and purposes provided in
this part and that a public agency will ad-
minister those funds and that property;

"'(3) provides satisfactory assurances that.

the avallability of funds under this part shall
not reduce the amount of funds under part
C of this title which a State would, in the ab~
sence of funds under this part, allocate for
purposcs of this part;

“(4) provides satisfactory emphasis on the
development and operation of communify-
based correctional facllities™ and- programs,

including diagnostic services, halfway houses,.

probation, and other supervisory release pro-
grams for preadjudication and post adjudica-
tion referral of delinquents, youthful offend-
ers, and flrst offenders, and community-
oriented programs for. the supervision of

' parolees,

“(b) provides for advanced techniques in
the design of institutions and facilities;

““(6) provides, where feasible and desirable,
for the sharing of correctional Institutions
and facilities on a reglonal basis;

“('7) provides satisfactory assurances that
the personnel standards and programs of the
Institutions and facilities will reflect ad-

" vanced practices;

““(8) provides satisfactory assurances that
the State is engaging in projects and pro-
grams to improve the recrulting, organiza-
tion, tralning, and education of, personnel

f17,and’ (12) of secblon 803 of

employed/in correctional activitie including
thosef et/ Trohatign A&role, nd \tehabilita-
tignf anfl 3,2?'1 y
‘f9) s yoi ‘wérﬁne requirements
oridy /1 for Quntﬁ ensive State plans
) o sy 1), (3), (4), (5), (M), (8),
thisé}?&

“She. 464. Tipe Admin‘istration,ﬁhz‘m,‘ fter

congulttisn h the Federal Bureau of’
Prisons, Igs&regulation prescribe basic criteria )
grantees under this part.

ants and
'SEC. 455. (a) The funds appropriated each
flscal year to make grants under this part

shall be allocated by the Administration as

follows:

“(1) Fifty. per centum of the funds shall
be available for grants to State planning
agencles, i _

“(2) The remaining 50 per centum of the
funds may be made available, ns the Admin-
istration may determine, to State planning
government,

or combinations of such units, according to

the criterla and on the terms and conditions’

the Administration determines consistent
with this part,

Any grant made from funds avallable under
this part may be up to 90 per centum of the
cost of the program or project for which such
grant is made. The non-Federal funding of
the cost of any program or project to be
funded by a grant under this section shall be
of money appropriated in the aggrégate by
the State or units of general local govern-

ment, No funds awarded under thispart may-

be used for land acquisition.

“(b) If the Administration determines, on
the basis of Information available to it dur-
ing any fiscal year, that a portion of the
funds granted to an applcant for that fiscal
year will not be required by the applicant or
will become available by virtue of the appli=
cation of the provisions of section 509 of this
title, that portion shall be avallable for real-
location under paragraph (2) of subsection
(a) of this section.

“8rc. 501. The Administration 1s author-
ized, after appropriate consultation with rep-
resentatives of Btates and units of general

- hearing to an applicant

"'+ ppproved For Ralease 2004/11/01 : CIA-RDP75-00793Rg90300150009-2 .
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local government, to establlsh such rules,
regulations, and procedures as are necessary
to the exercise of its functions, and are con-
slstent with the stated purpose of this title.

“SEc. 502. The Administration may dele-
gate to any officer or official of the Adminig-
‘tration, or, with the approval of*the Attorney
General, to any officer of the Department of
Justice such functions as it deems appro-
priate.

“SEC. 503. ‘The functions, powers, and
dutles specified in this-title to be carried out
by’ the Administration shall not be trans-
ferred elsewhere in the Department of Jus-
tice unless specifically hereafter suthorized
by the Congress,

"“Sec. 504. In carrying out its functions, the
Administration, or upon authorization of the
Administration, any member thereof or any
hearing examiner assigned to or employed
by the Administration, shall have the power
to hold hearings, sign and issue subpenas, ad-
minister oaths, examine witnesses, and re-
.ceilve evidence at any place in the United
States it may designate,

“Sec. 505. Section 5314 of title 5, United
States Code, Is amended by adding at the end
thereof—

“‘(56) Administtator of Law Enforcement
Assistance.’

“Sec. B06. Section 5316 of title 5, United
States Code, 15 amended by adding at the
end thereof—

“1(90) Associnte Administrator of Law En-
forcement Assistance.’

+  "“SEe. 507. Subject to the civil service and
classification laws, the Administration 15 au-
thorized to select, appoint, employ, and fix
compensation of such officers and employees,
including hearing examiners, as shall be nec-
essary to carry out its powers and duties
under this title,

cc. 5608. The Administration 15 gue-
thorized, on a reimbursable basis when ap-
propriate, to use the available services,
squipment personnel, and facillties of the
Department of Justice and of other civilian
or military agenecies and instrumentalities
of the Federal Government¥and to cooperate
with the Department of ustice and such
other agencies and Instrumentalities in the
establishment and wuse of services, equip-
ment, persogpel, and facilitles of the Ad-
ministration. {The Administration 1s further
authorized, confer with and avall itself
of the cooperation, services, records, and
facilities of State, municipal, or other local
agencies, and to recelve and utilize, for the
burposes of this title, property donated or
transferred for the burposes of testing by
any other Federal agencles, States, units of
general local government, public or private
agencies or organizations, institutions of
higher education, or individuals.

“SEc. 509. Whenever the Administration,
after reasonable notice snd opportunity for

Oor a grantee under
this title, finds that, with respect to any
payments made or to be made under this
title, there is n substantinl failure to com-

© ply with—

"(a) the provisions of this title;

“(b) regulations promulgated by the Ad-
ministration under this title: or

“(c) a plan or application submitted in
accordance with the provisions of this title;
the Administration shall notify such appli-
cant or grantee that further payments shall
not be made (or in its discretion that fur-
ther payments shall not be made for mctivi-
ties in which there is such feflure), until
there i1s no longer such failure.

“8Ec. 510, (a) In carrylng out the func-
tions vested by this title in the Adminis-
tration;, the determination, findings, and
conclusions of the Administration shall be

applicants,

"(b). If the application has been rejected
or an applicant has been denied & grant
O A8 NAA B OFPatt mr o e o atn e g BARLL
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Is not a final answer to the problems
raised by the collection and dissemina-
tion of criminal history information. I

is enormously complex. It is Qifficult. It

is a sensitive issue and problem. There
are competing issues in this area. But
this is a first step. I think it is a step
which is responsible and one which can
be implemented immediately.

I hope the amendment will be accepted.

Mr. MATHIAS. I thank the Senator. I
think it is very useful to make clear the
continuing interest of the Senate in the
subject. .

Mr. KENNEDY. Mr. President, I move
to modify my amendment, to accept the
MecClellan amendment. ’

The PRESIDING OFFICER. The Sen-
ator has the right to modify his amend-
ment, and it is so modified.

Mr. McCLELLAN. Mr. President, I
vield back the remainder of my time on
both the amendment to the amendment
which has been accepted and on the
amendment of the Senator from Massa-
chusetts.

Mr. KENNEDY. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. The ques-
tion is on agrecing to the amendment of
the Senator from Massachusetts, as
modified.

The amendment,
agreed to.

Mr. HRUSKA. Mr. President, I should
like to make this comment with respect
to the amendment which has just been
agreed to. I support the amendment, Tt
contains certain features of a bill, S.
2456, which was considered in the 92d
Congress by the Committee on the Judi-
ciary. The language in this amendment is
not dispositive of the entire problem, but
additional legislation will be forthcom-
ing soon on that subject, and it will sup-
plement and complement this measure.

AMENDMENT NO, 275 '

as modified, ‘was

Mr. KENNEDY. Mr. President, I call

up my amendment No. 275.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 37, line 8 Immediately after
“Federal Government” insert a comma, and
the followlng: “not Inciuding the Central
Invelligence Agency”.

Mr. MATHIAS. Mr. President, will the

Senator yield for a unanimous-consent.

request?

Mr. KENNEDY. I yield.

Mr. MATHIAS. Mr. President, I ask
unanimous consent that Bernadette
Fritschie be permitted the privilege of
the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered,

Mr. KENNEDY. Mr. President, the
thrust of this amendment is to eliminate
the possibility of the Central Intelligence
Agency’s relying upon the Law Enforce-
ment Assistance Act and its provisions
for in any way allowing them to be in-
volved in the training of law enforce-
ment personnel here in the United States.

"i'he reasons for this amendment came
about as a result of a 'mewspaper story
that appeared in the lattpwrg
which indicated that the been
involved in training law enforcement
personnel,

d%dr

On December 17, 1972, the New York
Times reported that 14 New York police-
men received training from the CIA in
September in the handling of “large
amounts of information.” The Times
quoted a CIA spokesman as acknowledg-
ing that “there have been a number of
occasions when similar courtesies have
been extended to police officers from dif-
ferent cities around the country.”

The General Accounting Office, in in-
vestigating the allegations made in the
news story, determined that the CIA had
been involved in training “within the last
2 years less than 50 police officers from a
total of about a dozen city and county
police forces.,” The GAO found that in-
struction was given “in such techniques
as record handling, clandestine photog-
raphy, surveillance of individuals, and
detection and identification of metal and
explosive devices.”

In response to an inquiry concerning
these activities from a House committee
chairman, the CIA’s legislative counsel
replied on January 29 of this year that
authority for these activities could be
found in the Omnibus Crime Act, in the
LEA title. The CIA admitted that the Na-
tional Security Act provided that ‘“The
Agency shall have no police, subpoena,
law-enforcement powers, or internal-
security functions,” but asserted that
LEA legislation declared a sense of Con-
gress that the Federal Government assist
State and local governments in strength-
enjng law enforcement and specified that
LEAA was authorized to use services of
other agencies of the Federal Govern-
ment to carry out its function.

I ask unanimous consent that the let-
ter from Mr, Maury to Congressman
Kocu be included in the Rxcorp.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

CENTRAL INTELLIGENCE AGENCY,
Washington, D.C., January 29, 1973,
Hon. Epwarn I. Kocmx,
House of Representatives,
Washingion, D.C.

Drar Mr. Koci: This Is in response to your
letter to Mr. Helms of 28 December 1972, re-
garding a New York Times story deseribing
some briefings which the Central Intelligence
Agency has provided to the New York Police
Department, and to your request during our
telephone conversation on the same subject
on 23 January 1973.

Regarding the first question in your letter,
I do not have a precise figure but I can assure
you that less than fifty police officers all told
from o total of about a dozen city and county
police forces have recelved some kind of

Agency briefing within the past two years. -

These briefings have covered s variety of
Bubjects such as the procedures for the proc-
essing, analyzing, filing and retrieving infor-
mation, security devices and procedures, and
metal and explosives detection techniques,

These briefings have been provided at no
cost to the recipients., Since they have been
accomplished merely by making available, in-
sofar as thelr other duties permit, qualified
Agency experts and instructors the cost to the
Agency is minimal,

All of these briefings have been conducted
In response to the requests of the various re-
ciplents, The Agency intends to continue to
respond to such requests on matters within
1ts competence and authority, and to the ex-

e RasatBaM Nstr K REPTS

Regarding the Agency’s authority to con-
duct such briefings, the National Security
Act of 1947 (P.L. 80-253, as amended) spe=

has been yielded back
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cifically provides that “the Apgency shall have
no police, subpoena, law-enforcement powers,
or Internal-securlty functions.” We do not
consider that the activities in guestion vio-
late the letter or spirlt of these restrictions.
In our judgment, they are entirely consistent
with the provisions of the Omnibus Crime
Control and Safe Streots Act of 1068 (P.L.
90-351, 42 U.S.C.A. 3701 et seq). In enacting
that law 1t was the declared policy and pur-
pose of Congress “to assist State and local
governments in strengthening and improving
law enforcement at every level by national
assistance” and to “. ., ., cncourage research
and development directed toward the im-
provement of law enforcement mnd the de-
velopment of new methods for the preven-
tion and reduction of crime and the detection
and apprehension of criminals” (42 U.S.C.A.
3701). By the same law Congress also au-
thorized the Law Enforcement Assistance Ad-
ministration to use available services, equip=
ment, personnel and facilities of the Depart-
ment of Justice and of “other civilian or
military agencies and instrumentalities” of
the Federal Government to carry out its
function (42 U.S.C.A. 37566).

The identities of the individual police
Tforces which have attended these briefings
have, by mutual agreement, been kept confi-
dential and I would therefore appreciate
your treating the information I gave you in
our conversation regarding these identitics
accordingly.

I trust the foregoing information is re~
sponsive to your interests, and I will be glad
to discuss the matter with you further if you
s0 desire.

Sincerely,
Joirn M, Mavry,
Legistative Counsel.
‘Mr. KENNEDY. This amendment

would make it clear that Congress does
not approve of the CIA’s involvement in
domestic training activities and that the
LEA statute will not provide authority
for such activities.

I think the Law Enforcement Assist-
ance Act should be the authority for pro-
viding the training and providing of in-
formation and support for training of
bolice officials in this country. But I do
not believe there is any room for the
Central Intelligence Agency to be in-
volved in this kind of activity, I think
this would clarify it once and for all SO
that the CIA would not be involved in
the training of any law enforcement
people in this country, With this amend-
nllent we would make that our intention
clear,

Mr. McCLELLAN. Mr. President, I
yield myself 1 minute,

I do not think that acting on this
amendment would unduly reflect on the
CIA and its basic activities in any way.

Under the law as written now, the
LEAA has a right to call on any agency
of Government for cooperation and as-
sistance. I doubt they have been guilty of
improprieties up to now, but in view of

- the situation I think it is very well that

the CIA be restricted to its statutory
function defined by the statute.

I have no objection to the amendment
and I am prepared to accept it.

I yield back the remainder of my
time, unless there is some objection.

Mr. KENNEDY. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
e question is

nt,

The amendment was agreed to.

Mr. KENNEDY. Mz, President, I thank
the manacer of the hill the Qoratar Frmen

\
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The So-Called Holtzman Amendment

An amendment introduced by Representative Elizabeth Holtzman
(D., N.Y.), and passed by the House of Representatives in H,R. 8152--
Amending Title I of the Omnibus Crime Control and Safe Streets Act of
1968--is, in effect, a reaction to publicity precipitated as a result of Ceatral
. Intelligence Agency assistance to a number of domestic law enforcement
organizations. The assistance given was in the form of briefings on a
variety of subjects such as the procedures for the processing, analyzing,
filing, and retrieving of information, security devices and procedures, and
metal and explosives detection techniques. These briefings were given in
response to requests from the various recipients,

In responding to this criticism--on the ground that it was a violation
of the National Security Act provision that ''the Agency shall have no police,
subpoena, law-enforcement powers, or internal-security functions:''--
the Agency stated that it did not consider that the activities in question violated
either the letter or the spirit of that restriction. Futhermore, in the Agency's
judgment, they were entirely consistent wifh the provisions of the Omnibus
Crime Control and Safe Streets Act.

In enacting that law it was a declared policy.a,nd purpose of Congress
"'to assist State and local governments in strengthening and improving law

enforcement at every level by national assistance' and to ", . . encourage
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research and development directed toward the improvement of law enforce-
ment and the development of new methods for the prevention and reduction

of crime and the detection and apprehension of criminals" (42 USCA 3701).
By the same law Congress also authorized the Law Enforcement Assistance
Administration to use available services, equipment, personnel and facilities
of the Department of Justice and of "other civilian or military agencies and
instrumentalities'' of the Federal Government to carry out its functions

(42 USCA 3756),

Notwithstanding this, the Director of Central Intelligence upon review
of these activities has directed that such activities be undertaken in the future
only in the most compelling circumstances and with his personal approval,
He added that the Agency would, of course, continue to comply with applicable
laws and regulations regarding coordination with other Federal agencies.

We believe it would be unwise to place a restriction in the law which
would preclude the Central Intelligence Agency from ever cooperating with
the law Enforcement Assistance Administration under any circumstance no
matter how compelling. The Agency does not object to this legislation from
the standpoint of its own activities, since it in no way impairs the discharge
of its foreign intelligence responsibilities, However, we believe that denying
any law enforcement organization access to any information which might be
useful to that organization under any circumstance in combating crime and

in attempting to make the streets of the United States safe is a mistake. The
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CIA Subcommittee(s) have this matter under current consideration. It is our
view, in accordance with the philosophy expressed by Mr. Schlesinger, that

a decision on a matter of this sort should be made on the basis of a considered
judgment by senior officials of the Government. Furthermore, if any
restrictions are to be established we feel that these restrictions should be

a matter of internal regulation and not a matter of flat unyielding statutory
prohibition. For this reason we oppose any amendment which would preclude

CIA cooperation with the LEAA under any and all conceivable circumstances.

3
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